
 

 

 

 
 

 

1200 19th Street, NW  Washington, DC 20036 

202.912.4800     800.540.1355     202.861.1905 Fax     cozen.com 

 

July 12, 2018 Meridith H. Moldenhauer
 

Direct Phone 202-747-0763 
Direct Fax 202-683-9389 
mmoldenhauer@cozen.com 

 

 

 
Frederick L. Hill, Chairperson 
Board of Zoning Adjustment 
441 4th Street, NW, Suite 200S 
Washington, DC 20010 
 

  
 RE: Birchington, LLC – Modification of Significance (BZA Case #19169C)                                         
 Zoning Administrator Correspondence Confirming Zoning Relief 

Chairperson Hill and Honorable Members of the Board: 
 
On behalf of the Applicant, Birchington, LLC (the “Applicant”), please find enclosed 

correspondence and associated materials from the Zoning Administrator confirming the 
Applicant’s request for special exception loading relief as reflected in the revised self-certification 
Form 135 located at Exhibit #8 of the BZA record for the above-referenced case. The application 
is scheduled to be heard before the Board of Zoning Adjustment on July 25, 2018. 

Thank you for your attention to this matter. Please let us know if you have any questions. 
 

Sincerely, 

COZEN O’CONNOR 

 
 

By:  Meridith Moldenhauer 
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Certificate of Service 

I hereby certify that on this 12th day of July, 2018, a copy of this letter, correspondence, and 
other documentation was served, via email, as follows: 
 
District of Columbia Office of Planning 
1100 4th Street SW, Suite E650 
Washington, DC 20024 
Stephen.cochran@dc.gov 
 
District Department of Transportation 
55 M Street SE, Suite 400 
c/o Jonathan Rogers 
Washington, DC 20003 
Anna.chamberlin@dc.gov 
jonathan.rodgers2@dc.gov 
 
Advisory Neighborhood Commission 6E 
c/o Alexander Padro, Chairperson 
6E05@anc.dc.gov 
 
Advisory Neighborhood Commission 6E07 
c/o Kevin Rogers, Chairperson/SMD Commissioner 
6E07@anc.dc.gov 
 
 
 
 

 
By:  Meridith Moldenhauer 
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Varga, Stephen

Subject: FW: 303-317 K Street NW - BZA Case No. 19169C - Modification Request to prior 
approval - Confirmation that Loading Relief can be approved pursuant to Special 
Exception pursuant to Subtitle C § 909.2 - BZA hearing on 7/25

Attachments: 317 K St. NW - flare of curb cut not in public space abutting property.jpg; LEGAL 
37175055v1 Downtown Streetscape Regulations.PDF; LEGAL 37174591v1 2017-06-30
_DDOT_DEM.PDF; DCMR 24 Chapter 11.doc; LEGAL 37175271v1 Loading Special 
Exception Requirement.PDF; BZA 19169 Order.pdf; Modification of Significance cover 
letter and revised Form 135.pdf; DDOT report - 6-29-18 for BZA 19169C.PDF

From: LeGrant, Matt (DCRA) [mailto:matthew.legrant@dc.gov]  
Sent: Wednesday, July 11, 2018 3:11 PM 
To: Mazo, Samantha L. <SMazo@cozen.com> 
Cc: Moldenhauer, Meridith <MMoldenhauer@cozen.com>; Cochran, Stephen (OP) <stephen.cochran@dc.gov> 
Subject: FW: 303-317 K Street NW - BZA Case No. 19169C - Modification Request to prior approval - Confirmation that 
Loading Relief can be approved pursuant to Special Exception pursuant to Subtitle C § 909.2 - BZA hearing on 7/25 
 
Samantha Mazo:  
  
By means of this email I agree with the analysis and summary in the below email, and as shown in the attachments, and 
specifically that: 
  

 The Project proposes a new curb cut from 4th Street. 
  

 Subtitle C § 909.2(a) permits the BZA to grant a special exception if “the applicant demonstrates 
that: The only means by which a motor vehicle could access the lot is from a public street, and 
provision of a curb cut or driveway on the street would violate any regulation in this chapter, or 
in Chapters 6 or 11 of Title 24 DCMR.” 

  
 The proposed curb cut would not conform to the DCMR Title 24 Chapter 11, or other 

requirements of DDOT’s Design and Engineering Manual (“DDOT’s DES”).   
  

 Therefore, the requested Modification loading relief can be processed as a special exception 
because the 4th Street Curb Cut would not be in compliance with either Title 24 Chapter 11 or 
DDOT’s DES. 

  
Please let me know if you have any further questions 
  
DISCLAIMER: This email is issued in reliance upon, and therefore limited to, the questions asked, and the documents submitted in 
support of the request for a determination.  The determinations reached in this email are made based on the information supplied, 
and the laws, regulations, and policy in effect as of the date of this email . Changes in the applicable laws, regulations, or policy, or 
new information or evidence, may result in a different determination.  This email is NOT a “final writing”, as used in Section Y-302.5 
of the Zoning Regulations (Title 11 of the District of Columbia Municipal Regulations), nor a final decision of the Zoning Administrator 
that may be appealed under Section Y-302.1 of the Zoning Regulations, but instead is an advisory statement of how the Zoning 
Administrator would rule on an application if reviewed as of the date of this email based on the information submitted for the 
Zoning Administrator’s review. Therefore this email does NOT vest an application for zoning or other DCRA approval process 
(including any vesting provisions established under the Zoning Regulations unless specified otherwise therein), which may only occur 
as part of the review of an application submitted to DCRA. 
  
Matthew Le Grant | Zoning Adminstrator, Office of the Zoning Administrator 
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Department of Consumer and Regulatory Affairs 
Matthew.legrant@dc.gov| 1100 4th St SW, DC 20024 
main: 202.442.4576| desk: 202.442.4652 
dcra.dc.gov 
______________________________________________ 
  

                  
  
From: Mazo, Samantha L. [mailto:SMazo@cozen.com]  
Sent: Tuesday, July 10, 2018 7:11 PM 
To: LeGrant, Matt (DCRA) 
Cc: Cochran, Stephen (OP); Moldenhauer, Meridith 
Subject: 303-317 K Street NW - BZA Case No. 19169C - Modification Request to prior approval - Confirmation that 
Loading Relief can be approved pursuant to Special Exception pursuant to Subtitle C § 909.2 - BZA hearing on 7/25 
  
Dear Mr. LeGrant: 
  
As a follow up to our discussion today (7/10), my firm represents Birchington LLC, the owner of the property at 
303-317 K Street NW (Square 526, Lots 20-21, 804-805, 824-825, and 829) (the “Property”).  A zoning map 
identifying the Property, which is entirely surrounded by Lot 27, is below. 
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Background on the Pending Modification request 
  
In February 2016, the BZA approved Case No. 19169, which granted variance relief from the loading 

(one, 30’- loading berth), parking and rear yard requirements associated with a 130’-tall, 200-hotel room + 30 
residential unit mixed-use project in the, then, DD/DD-HPA/C-2-C zone. A copy of the 2016 Order is attached 
here. 

  
On May 17, 2018, Birchington LLC filed a Modification of Significance request with the BZA for the

additional loading-related relief necessary for an all-hotel project of the same height, massing, etc (the
“Modification Request”), which is being processed as BZA Case No. 19169 C.   

  
In the Modification Request, Birchington has requested special exception relief pursuant to Subtitle C §

909.2 from the requirement for two, additional on-site 30’-loading berths and Subtitle C § 909.3 from the 
requirement for 12% maximum slope for driveways.   These areas of relief have been identified in the Revised
Self-Certification Form at BZA Exhibit No. 8, which is attached here.    The Project will provide two-levels of 
below-grade parking and access to two, on-site service spaces via a new curb cut from 4th Street (the “4th Street 
Curb Cut”).   The Modification Request is supported by the ANC and DDOT.   

  
Property located within DDOT’s Downtown Streetscape Area and curb cuts are regulated

by  DDOT’s Design and Engineering Manual 
  
The Property is located in DDOT’s Downtown Streetscape Area as identified in the attached “Downtown

Streetscape Regulations.”  Accordingly, curb cuts and driveways are regulated by DCMR Title 24 Chapter 11, in
addition to other requirements of DDOT’s Design and Engineering Manual (“DDOT’s DES”).   

  
DCMR Title 24 § 1110.2 and § 1110.3 includes numerous requirements for curb cut/ driveways in the

Downtown Streetscape area, including,   
  

(b)            Driveway shall be a minimum width of twelve feet (12') and a maximum width of twenty-
five feet (25'); 

  
(c)            The radius for curb returns for driveways shall be six feet (6'); 

  
(d)           There must be a minimum six feet (6') wide pedestrian safety island between two driveways 

that are more than twenty four feet (24') wide. This pedestrian island shall match the same 
material used for the sidewalk. It shall have a three feet (3') radius at the curb of the street; 

  
(e)            All alleys are required to have a minimum width of twenty feet (20') and radius at curb shall 

be ten feet (10'). Driveway shall not be located within sixteen feet (16') of another driveway 
or alley; 

  
(f)            Driveway shall be at least eight feet (8') from the adjacent interior property line; 
  
(h)            Driveways shall be designed to avoid vehicle backing and vehicle waiting within the street; 

  
(i)             Where the driveway provides access to a parking facility, the driveway shall provide a 

sufficient off-street storage area for vehicles waiting to enter the parking facility; and 
  

(i)             Driveway shall have a maximum grade of twelve percent (12%) within the public space. 
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1110.3     Driveways shall be located according to the Driveway Location Standards approved by the Director. 
  

Also, DDOT’s DES includes its own requirements for curb cuts.  In particular, Section 31.5.1 of the 
DDOT DES states: “A curb cut and/or respective portion of the driveway, including the flare or radius at the 
curb cut, must be within the public space abutting the same lot with the building or structure it is intended to 
serve.” 
  

Description of the 4th Street Curb Cut  
  
The Property is a corner lot with no alley.  The existing curb-cuts on K Street will be extinguished, and 

all vehicular and service access to the below-grade garage will be via the 4th Street Curb Cut.   
  
As shown on the attached “flare of curb cut” image, the 4th Street Curb Cut is located directly adjacent to 

the northern property.  Further, due to DDOT requirements, the 4th Street Curb Cut must be designed such that 
the “flare” of the curb cut apron cannot be provided within the Property’s public space and must extend five feet
into the public space of the adjacent property (Lot 27).  The 4th Street Curb Cut must be in this location in order 
to accommodate the necessary below-grade parking garage circulation area as well as the need to provide provide
sufficient on-street loading/ valet space along 4th Street.   

  
30’- Loading Berths Cannot be Provided on Site 
  
As explained in the Modification Request application materials and supported by DDOT, Birchington

cannot provide the required 30’-loading berths on site.  Indeed, the DDOT report for the Modification Request,
which is attached here, states, “As part of BZA Order No. 19169, DDOT reviewed the feasibility of providing a
30-loading berth without back-in maneuvers across the sidewalk, as required by DDOT’s Design and Engineering 
Manual, and found that the 30-foot berth could not be provided in a manner consistent with DDOT
standards.”  Accordingly, Birchington has requested the necessary loading relief. 

  
Loading Special Exception Criteria 
  
In reviewing the Modification Request, the Office of Planning has requested confirmation that the loading

relief can be processed as a special exception pursuant to Subtitle C § 909.2.  A copy of this section is attached, 
but in relevant part, Subtitle C § 909.2(a) permits the BZA to grant a special exception if “the applicant
demonstrates that: The only means by which a motor vehicle could access the lot is from a public street, and
provision of a curb cut or driveway on the street would violate any regulation in this chapter, or in Chapters 6 or 
11 of Title 24 DCMR.” 

  
During our meeting today, you explained that special exception for loading relief under Subtitle C § 909.2

is appropriate in situations where there is no alley access and even when a curb cut would be possible with public 
space committee approval and supported by DDOT, the curb cut would not be in full compliance with Title 24
Chapter 11 or DDOT’s DES. 

  
Modification Request should be processed as a special exception because the 4th Street Curb Cut is not in full

compliance with regulations in Title 24 Chapter 11 or DDOT’s DES. 
  

The Property has no alley access.  Accordingly, all access must be from the 4th Street Curb Cut, which 
cannot be moved closer to K Street to satisfy either Title 24 Chapter 11 or DDOT’s DES due to the below-grade 
parking garage layout and the necessary on-street loading and valet area that DDOT has supported.   

  
First, the 4th Street Curb Cut does not comply with DCMR 24 § 1110.2(f) because it cannot be at least 

eight feet from the adjacent interior property line.  
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Second, the “flare” of the 4th Street Curb Cut extends 5-feet into the adjacent property’s public 

space.  Therefore, it does not comply with Section 31.5.1 of the DDOT DES, which, as stated above, requires 
“… [the] flare or radius at the curb cut, [to] be within the public space abutting the same lot with the building or 
structure it is intended to serve.” 
  
            Accordingly, the 4th Street Curb Cut will “violate” regulations of both Title 24 Chapter 11 and DDOT’s 
DES.     
  
            For these reasons, the Modification Request’s loading relief can be processed as a special exception 
because even if the 4th Street Curb Cut would be possible (with public space approval), it would still not be in 
compliance with either Title 24 Chapter 11 or DDOT’s DES. 
  
We would request your written confirmation as soon as possible.  The BZA hearing is on July 25th, and the 
hearing notices have been posted citing the special exception relief.  
  
            Thanks in advance for your assistance with this matter.  If you have any questions, please do not hesitate 
to contact me. 
  
            All the best, 
  
Samantha 
  

 

. 

Samantha Mazo 
Of Counsel | Cozen O'Connor 
1200 19th Street NW | Washington, DC 20036 
P: 202-747-0768 F: 202-683-9390 C: 202-246-6660 
Email | Bio | Map | cozen.com 

  
  
 
Notice: This communication, including attachments, may contain information that is confidential and 
protected by the attorney/client or other privileges. It constitutes non-public information intended to be 
conveyed only to the designated recipient(s). If the reader or recipient of this communication is not the 
intended recipient, an employee or agent of the intended recipient who is responsible for delivering it to 
the intended recipient, or you believe that you have received this communication in error, please notify the 
sender immediately by return e-mail and promptly delete this e-mail, including attachments without 
reading or saving them in any manner. The unauthorized use, dissemination, distribution, or reproduction 
of this e-mail, including attachments, is prohibited and may be unlawful. Receipt by anyone other than the 
intended recipient(s) is not a waiver of any attorney/client or other privilege.  
DCRA actively uses feedback to improve our delivery and services. Please take a minute to share your feedback
on how we performed in our last engagement. Also, subscribe to receive DCRA news and updates.  
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grades established to meet as closely as possible the existing grades of the abutting land parcels. The 

longitudinal grade should not be less than 0.3 percent. 

Alley cross sections will be V-shaped with transverse slopes leading 2 to 9 inches above and toward a 

center V gutter that directs runoff to a catch basin, either in the alley itself or to the connecting street 

gutter system. The transverse slope or “dish” may be modified to meet existing features or conditions 

and to provide proper drainage. See DDOT’s Standard Drawings for details. 

31.4.1. DDOT Requirements for Alleys: 

When entering and exiting any private or public space alley, all traffic must head-in and head-

out from any  District street. Vehicles are not allowed to back into a public alley from a District 

street. 

Private and public alleys must allow safe vehicular exit via a minimum 15-foot sight-distance 

from the edge line of the alley on a 45 degree angle from the property line to the back edge line 

of the sidewalk. If no sidewalk exists, then use the curb line of the street. No over-height fencing 

or vegetation over 42 inches in height at maturity is allowed within this area, excluding city 

trees. 

Curb radii for alleys must be 10 feet. 

All alleys must be flush with the grade of the sidewalk at the sidewalk crossing area. No step-

down curbs or ramps are allowed at alley entrances. 

31.5. Curb Cuts 

While curb cuts can be necessary to provide vehicular access to private property, DDOT aims to 

minimize their presence for the following reasons: A curb cut creates an additional conflict point 

between vehicles, pedestrians and bicycles 

A curb cut removes on-street parking spaces 

A curb cut detracts from the site aesthetically and removes trees and landscaped pervious areas 

Therefore, the number and impact of curb cuts and driveways on public space should be minimized to 

improve pedestrian circulation and safety by: 

Restricting the number of curb cuts at all properties, regardless of land use. The maximum 

number of curb cuts, including those intended for circular driveways, must be no more than two 

for a property abutting one street, and no more than three for a property abutting two or more 

streets (see DCMR Title 24, Subsection 605.9). Despite these limits, DDOT policy is that, absent a 

compelling need, there should be no more than one curb cut per building. 
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Consolidating curb cuts for different uses, such as loading and parking garage entrances. 

Providing curb cuts only where leading to multiple vehicular parking spots, since a curb cut 

typically removes at least one on-street vehicular parking space. 

Limiting the number of curb cuts for multi-phased developments and adjacent developments 

through shared curb cuts, potentially requiring easements. 

Locating the curb cut on the street with the lower volume of vehicular traffic when a property 

fronts on two or more streets and when consistent with area planning and historic preservation 

objectives. 

Prohibiting backing movements through public space due to safety concerns. Turning 

movements must be accommodated on private property to ensure head-in/head-out vehicle 

movements through public space as established in this manual. 

Choosing a driveway design that is as narrow as practical and meets the standards established in 

this manual.  

Establishing appropriate distances between curb cuts and other disruptions to the sidewalk; see 

Section 31.5.5 for minimum setbacks for driveways.  

Providing adequate line-of-sight setbacks behind sidewalks at parking garage exits.  

Using driveway paving materials that continue the paving color and texture of the adjoining 

sidewalk across the driveway as an indication to drivers that they are crossing a pedestrian 

pathway.  

Maintaining a continuous canopy of street trees.  

Maintaining a pedestrian clear path width across the driveway or alley that is no less than the 

minimum required width for the sidewalk as specified in this manual. 

Complying with the ADA sidewalk slope requirements, as specified in this manual, for the full 

width and length of the pedestrian clear path crossing the driveway or alley. 

Complying with the sidewalk surface requirements set forth in the ADA standards for the full 

width and length of the pedestrian clear path crossing the driveway or alley. 

31.5.1. Curb Cut Requirements 

A new curb cut or driveway is not permitted from any property with alley access, potential 

access through an improved alley, alley widened onto private property or with potential access 

to an expanded alley network on private property, unless the applicant provides documentation 

demonstrating that alley access is not possible due to topography, or that alley access would 

conflict with existing land uses and is not supported by guidelines in the current DC 

Comprehensive Plan and those outlined in Section 31.4. 
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Driveway entrances should be constructed perpendicular to the curb line of the street through 

the entire public space area to the property line. 

All driveways must be flush with the grade of the sidewalk when crossing the entire sidewalk 

area. No step-down curbs or ramps are permitted. 

The grade of any driveway within a public space must not exceed 16 percent, and the algebraic 

difference of the driveway grade with the counter slope must not be greater than 20 percent. 

A curb cut and/or respective portion of the driveway, including the flare or radius at the curb 

cut, must be within the public space abutting the same lot with the building or structure it is 

intended to serve. 

Sight-distance for safely exiting driveways and parking garages must be a minimum of 15 feet 

from the edge line of the driveway on a 45-degree angle from the property line or building line 

at the garage exit, as applicable, to the back edge line of the sidewalk. No over-height fencing or 

vegetation over 42 inches in height at maturity is allowed in this area, excluding city trees. 

Signalized driveways must be designed to meet all intersection guidelines. 

All driveway entrances must be constructed of poured concrete in accordance with the DDOT 

Standard Specifications for Highways and Structures. 

Driveway paving materials must continue the paving color and texture of the adjoining sidewalk 

across the driveway as an indication to drivers that they are crossing a pedestrian pathway. 

Driveways and parking pads must be constructed so that the parking of a motor vehicle thereon 

does not cause any portion of the vehicle to intrude in part or whole over any portion of the 

public space.  

When changes are made at a property due to redevelopment or new businesses, all existing 

driveways must be restored with new curb and gutter, tree space and sidewalk to current DDOT 

standards. 

Any existing curb cut proposed for new use must be applied for as a new curb cut and driveway 

at the DDOT Public Space Permit Office, and the above requirements must be met. 

31.5.2. Commercial Curb Cut Requirements 

Driveway entrances must be constructed with 6-foot-radius curb returns at the street in 

accordance with the “Type A” driveway entrance specified in the DDOT Standard Specifications 

for Highways and Structures. 

Driveways accessing a street must be a minimum of 10 feet wide from edge line to edge line for 

one-way circulation of motor vehicles, but must not exceed 12 feet wide. 

SMazo�
Highlight
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Driveways accessing a street must be a minimum of 18 feet wide from edge line to edge line for 

two-way circulation of motor vehicles, but must not exceed 24 feet for two-way circulation 

when unusually heavy vehicular traffic is anticipated. Narrower driveways matching residential 

width standards may be considered for small commercial projects.  

Where unavoidable, driveways that must be more than 24 feet wide to accommodate large, 

heavy and frequent vehicles must have a minimum 6-foot-wide pedestrian safety island. This 

pedestrian island must be paved as an 8-inch-thick sidewalk that matches the material used for 

the existing or proposed adjacent sidewalk. The pedestrian island must have minimum 3-foot-

radius curb returns at the street. This 6-foot-wide island must be designed to prohibit vehicles 

from crossing within the public space area and may be landscaped. 

Two driveways accessing a single property must be at least 12 feet apart. (This does not apply to 

a single driveway with ingress/egress separated by a 6-foot-wide pedestrian island.) 

Driveways for loading docks with entrances on the roadway must be a minimum of 12 feet wide 

from edge line to edge line, but must not exceed 24 feet wide, regardless of the number of 

loading bays. 

All motor vehicles accessing a loading dock driveway from a roadway must both enter and exit 

the driveway entrance in a forward direction to avoid vehicles backing into the public space. 

All turning and backing movements associated with accessing a loading dock from a driveway 

entrance on a street must take place on private property. 

All parking and standing associated with the use of a loading dock must be on private property, 

and no portion of a standing or parked motor vehicle is allowed to intrude in part or whole over 

any portion of the public space. 

Driveways within the Downtown Streetscape area and other areas designated by DCMR Title 11, 

Hotel-Residential Incentive Overlay District, must be constructed at a right angle (90 degrees) to 

the curb line of the roadway through the entire public space area to the property line, and must 

have 6-foot-radius curb returns at the roadway. Driveway edge lines must be located a 

minimum of 8 feet from any interior property line. 

31.5.3. Residential Curb Cut Requirements 

A residential curb cut is defined as typically having a “Type D” driveway entrance with 6-foot-

radius curb returns that are used to access single-family residences, flats and duplexes, but not 

condominiums or apartment buildings. 

SMazo�
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1110 STANDARDS FOR STREET ACCESS 
 
1110.1 The location of curb cuts and driveways shall be approved when the following conditions are 

fulfilled: 
 

(a) The land use, traffic and pedestrian patterns, and transit operation in the area have 
been considered; 

 
(b) Where feasible, access to loading and parking facilities shall be from an alley; 

 
(c) Where feasible, loading facilities shall be located below grade; 

 
(d) On the following streets, curb cuts and driveways shall be approved only if the 

applicant demonstrates that there is no other means or method of providing vehicular 
access to the property: 

 
(1) F Street, NW between 7th Street and 15th Street; 

 
(2) G Street, NW between 7th Street and 15th Street; 

 
(3) 7th Street, NW between Pennsylvania Avenue and Massachusetts 

Avenue; 
 

(4) 8th Street, NW between Pennsylvania Avenue and Massachusetts 
Avenue; 

 
(5) 10th Street, NW between Pennsylvania Avenue and H Street; and 

 
(e) Circular driveways, building entrance driveways, porte cocheres, and laybys shall not 

be permitted in the Downtown Streetscape Area, unless approved by the Director. 
 
1110.2 The design of a driveway shall fulfill the following requirements: 
 

(a) Driveways and their aprons shall be poured concrete and flush with grade of sidewalk; 
 

(b) Driveway shall be a minimum width of twelve feet (12') and a maximum width of 
twenty-five feet (25'); 

 
(c) The radius for curb returns for driveways shall be six feet (6'); 

 
(d) There must be a minimum six feet (6') wide pedestrian safety island between two 

driveways that are more than twenty four feet (24') wide. This pedestrian island shall 
match the same material used for the sidewalk. It shall have a three feet (3') radius at 
the curb of the street; 

 
(e) All alleys are required to have a minimum width of twenty feet (20') and radius at 

curb shall be ten feet (10'). Driveway shall not be located within sixteen feet (16') of 
another driveway or alley; 

 
(f) Driveway shall be at least eight feet (8') from the adjacent interior property line; 

 
(g) Driveway shall be at least forty feet (40') from the point of the intersection of the two 

(2) street curbs; 
 



 

 

(h) Driveways shall be designed to avoid vehicle backing and vehicle waiting within the 
street; 

 
(i) Where the driveway provides access to a parking facility, the driveway shall provide 

a sufficient off-street storage area for vehicles waiting to enter the parking facility; 
and 

 
(i) Driveway shall have a maximum grade of twelve percent (12%) within the public 

space. 
 
1110.3 Driveways shall be located according to the Driveway Location Standards approved by the 

Director. 
 
1110.4 The use of shared driveways for more than one (1) property or building and the shared use of 

parking and loading facilities by more than one (1) property or building shall be permitted. 
 
 SOURCE: Final Rulemaking published at 47 DCR 7117 (September 1, 2000). 
 



GOVERNMENT OF THE 
DISTRICT OF COLUMBIA

DEPARTMENT OF PUBLIC WORKS
OFFICE OF INTERMODAL PLANNING

AUGUST  2000

D O W N T O W N
S T R E E T S C A P E
R E G U L A T I O N S



TABLE OF CONTENTS

Subject Section Page

Notice of Final Rulemaking 1100 1

Applicability 1100 2

General Rules 1101 2
Application Procedure 1102 3

Review of Streetscape Plans 1103  4

Modification of Previously Approved
Streetscape Plan 1104 7

Standards for Sidewalks Treatment 1105 7

Standards for Trees and Landscaping 1106 19

Tree Maintenance Requirements 1107 23

Standards for Amenities
and Street Furniture 1108 23

Standards for Underground Vaults 1109 27

Standards for Street Access 1110 28

Standards for Streetlights 1111 31

Definitions 1199 32



The
Ellipse

White
House

U.S.
Capitol

Union
Station

The National MallWashington
Monument

Future
Convention

Center

P e n n s y l v a n i a
A v e n u e

N e w
Y o r k

A v e n u e

M a s s a c h u s e t t s
A v e n u e

L
o

u
i s

i a
n

a

A
v

e
n

u
e

V
e

r
m

o
n

t

A
v

e
n

u
e

K     S t .

I     S t .

H     S t .

G     S t .

F     S t .

E     S t .

D     S t .

1
4

t
h

S
t

.

1
3

t
h

S
t

.

1
2

t
h

S
t

.

1
1

t
h

S
t

.

1
0

t
h

S
t

.

K     S t .

L     S t .
L      S t .

M     S t .

9
t

h
S

t
.

7
t

h
S

t
.

6
t

h
S

t
.

5
t

h
S

t
.

4
t

h
S

t
.

3
r

d
S

t
.

C     S t .

C o n s t i t u t i o n   A v e n u e

Indiana Ave.

1
5

t
h

S
t

.

1
5

t
h

S
t

.

1
6

t
h

S
t

.

North
Not to scale STREETSCAPE  IMPACT  AREA  BOUNDARIES

N     S t .

O     S t .

P     S t .

R h o d e I s l a n d A v e

Mount Vernon
Square

 50

 1

M a d i s o n D r i v e

J e f f e r s o n D r i v e

M a r y l a n d

A v e n u eD
e

l
a

w
a

r
e

A
v

e
n

u
e

N
o

r
t

h
C

a
p

i
t

o
l

S
t

r
e

e
t

N
e

w
J

e
r

s
e

y
A

v
e

.

35

SMazo�
Square




Subtitle C-1 

TITLE 11 – ZONING 

SUBTITLE C GENERAL RULES 
TITLE 11 – ZONING ............................................................................................................... C-1 

SUBTITLE C GENERAL RULES ..................................................................................... C-1 

CHAPTER 1  INTRODUCTION TO GENERAL RULES ..................................................C-5 
100 PURPOSE AND APPLICABILITY .............................................................C-5 

CHAPTER 2  NONCONFORMITIES .................................................................................C-6 
200 INTRODUCTION TO NONCONFORMITIES ............................................C-6 
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202 NONCONFORMING STRUCTURES .........................................................C-7 
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205 DESTRUCTION OF A STRUCTURE DEVOTED TO A 
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501 PERVIOUS SURFACE REQUIREMENT .................................................C-20 
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604 SUBMITTAL REQUIREMENTS FOR GREEN AREA RATIO ..............C-29 
605 SPECIAL EXCEPTIONS FOR GREEN AREA RATIO ............................C-31 
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Subtitle C-74 

909 SPECIAL EXCEPTIONS FROM LOADING REQUIREMENTS 

909.1 This section provides flexibility from the loading requirements when providing 
the number of spaces required is impractical or contrary to other District 
regulations. 

909.2 The Board of Zoning Adjustment may grant, as a special exception, a full or 
partial reduction of the number of loading berths or service/delivery spaces 
required by Subtitle C § 901.1 if, in addition to meeting the general requirements 
of Subtitle X, Chapter 9, the applicant demonstrates that:  

(a) The only means by which a motor vehicle could access the lot is from a 
public street, and provision of a curb cut or driveway on the street would 
violate any regulation in this chapter, or in Chapters 6 or 11 of Title 24 
DCMR; or 

(b) The loading berths or service/delivery spaces are required for an addition 
to a historic resource, and providing the required loading facilities would 
result in significant architectural or structural difficulty in maintaining the 
integrity and appearance of the historic resource. 

909.3 The Board of Zoning Adjustment may grant, as a special exception, a waiver of 
the access requirements of Subtitle C §§ 904.2 and 904.3 if, in addition to meeting 
the general requirements of Subtitle X, the applicant demonstrates:  

(a) The lot has unusual topography, grades, shape, size, or dimensions; or 

(b) Alternate access arrangements would improve site design, landscaping, or 
traffic patterns or provide safer ingress or egress. 

909.4 The Board of Zoning Adjustment may grant, as a special exception, 
modifications, or waivers of the screening requirements of Subtitle C § 908 if, in 
addition to meeting the general requirements of Subtitle X, the applicant 
demonstrates that:  

(a) Existing protective and screening walls on the lot or on adjacent property 
are adequate to prevent adverse impacts on adjacent property; or 

(b) Provision of protective screening walls would result in the removal of 
healthy trees or other landscaping, or architectural features determined by 
the Board of Zoning Adjustment to be worthy of protection or to provide 
equal screening benefits.  

909.5 When granting a special exception under this section, the Board of Zoning 
Adjustment may impose conditions as to screening, lighting, coping, setbacks, 
fences, location of entrances and exits, widening of abutting alleys, loading 
management or transportation demand management practices, or any other 

SMazo�
Highlight








 

 

 

 
 

 

1200 19th Street, NW  Washington, DC 20036 

202.912.4800     800.540.1355     202.861.1905 Fax     cozen.com 

 

May 29, 2018 Meridith H. Moldenhauer
 

Direct Phone 202-747-0763 
Direct Fax 202-683-9389 
mmoldenhauer@cozen.com 

 

 

 
Frederick L. Hill, Chairperson 
Board of Zoning Adjustment 
441 4th Street, NW, Suite 200S 
Washington, DC 20010 
 

  
 RE: Revised Form 135 - Modification of Significance for BZA Case #19169C on  
         behalf of Birchington, LLC (Lots 20-21, 804-805, 824-825, and 829, Square 526) 

Chairperson Hill and Honorable Members of the Board: 
 
After further consultation with the Office of Planning, the Applicant hereby revises the 

Modification of Significance request to meet the requirements of ZR-16, which requires relief from 
the loading requirements of Subtitle C § 909.1 of the 2016 Zoning Regulations (“ZR-16”), and a 
waiver from the maximum slope requirements for access aisles under Subtitle C § 904.2.  

 
Consequently, please find enclosed a revised Form 135 self-certification. This filing 

supersedes the originally-submitted Form 135 included in the record at Exhibit #6. The 
Modification request will allow construction of a building originally approved by the Board of 
Zoning Adjustment in BZA Order No. 19169, for property located at 303-317 K Street NW 
(Square 526, Lots 20-21, 804-805, 824-825, and 829).   

 
Please let us know if you have any questions. 

 

Sincerely, 

COZEN O’CONNOR 

 
 

By:  Meridith Moldenhauer 
  
 
 
 
 



 

 

Certificate of Service 

I hereby certify that on this 29th day of May, 2018, a copy of this revised Form 135 was served, 
via email, as follows: 

 
District of Columbia Office of Planning 
1100 4th Street SW, Suite E650 
c/o Stephen Cochran 
Washington, DC 20024 
planning@dc.gov 
Stephen.cochran@dc.gov 
 
District Department of Transportation 
55 M Street SE, Suite 400 
c/o Jonathan Rogers 
Washington, DC 20003 
Anna.chamberlin@dc.gov 
jonathan.rodgers2@dc.gov 
 
Advisory Neighborhood Commission 6E 
c/o Alexander Padro, Chairperson 
6E05@anc.dc.gov 
 
Advisory Neighborhood Commission 6E07 
c/o Kevin Rogers, Chairperson/SMD Commissioner 
6E07@anc.dc.gov 
 
 
 
 

 
By:  Meridith Moldenhauer 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



BEFORE THE BOARD OF ZONING ADJUSTMENT 
DISTRICT OF COLUMBIA 

 

CERTIFICATION 

The undersigned agent hereby certifies that the following zoning relief is requested from the Board of Zoning Adjustment in this matter 
pursuant to: 

 
 

 
The undersigned agent and owner acknowledge that they are assuming the risk that the owner may 
require additional or different zoning relief from that which is self-certified in order to obtain, for the 
above-referenced project, any building permit, certificate of occupancy, or other administrative 
determination based upon the Zoning Regulations and Map.  Any approval of the application by the Board 
of Zoning Adjustment (BZA) does not constitute a Board finding that the relief sought is the relief required 
to obtain such permit, certification, or determination. 
 
The undersigned agent and owner further acknowledge that any person aggrieved by the issuance of any 
permit, certificate, or determination for which the requested zoning relief is a prerequisite may appeal that 
permit, certificate, or determination on the grounds that additional or different zoning relief is required. 
 
The undersigned agent and owner hereby hold the District of Columbia Office of Zoning and Department of 
Consumer and Regulatory Affairs harmless from any liability for failure of the undersigned to seek 
complete and proper zoning relief from the BZA. 
 
The undersigned owner hereby authorizes the undersigned agent to act on the owner’s behalf in this 
matter. 

D.C. Bar No. 

 
 or 

Architect 
Registration No. 

 

 

Owner’s Name (Please Print) Owner’s Signature 
 

Agent’s Name (Please Print) Agent’s Signature 
 

Date 

 
 

Project Address(es) 
 

Zone District(s) Square 

 
Lot(s) 

  

 

 

 

 

 

 

 

    

I/We certify that the above information is true and correct to the best of my/our knowledge, information and belief.  Any person(s) using a 
fictitious name or address and/or knowingly making any false statement on this form is in violation of D.C. Law and subject to a fine of 

not more than $1,000 or 180 days imprisonment or both. 
(D.C. Official Code § 22-2405) 

 

FORM 135 – ZONING SELF-CERTIFICATION 
 

 Single-Member Advisory Neighborhood Commission District(s): 

   Pursuant to Subsections 

Pursuant to 11 DCMR Y § 300.6, the undersigned agent certifies that: 
(1) the agent is duly licensed to practice law or architecture in the District of Columbia; 
(2) the agent is currently in good standing and otherwise entitled to practice law or architecture in the District of Columbia; and 
(3) the applicant is entitled to apply for the variance or special exception sought for the reasons stated in the application. 

 

 X § 1000.1 - Use Variance X § 1002.1 - Area Variance X § 901.1-Special Exception   Relief Sought 
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INSTRUCTIONS 
 

Any request for self-certification that is not completed in accordance with the following instructions shall not be accepted. 
 
1. All self-certification applications shall be made on this form.  All certification forms must be completely filled out (front and back) and be typewritten or printed legibly.  All 

information shall be furnished by the applicant.   If additional space is necessary, use separate sheets of 8½" x 11" paper to complete the form. 
 
2. Complete one self-certification form for each application filed.  Present this form with the Form 120 - Application for Variance/Special -  Exception to the Office of Zoning, 

441 4th Street, N.W., Suite 200-S, Washington, D.C.  20001.  

 

ITEM EXISTING 

CONDITIONS 

MINIMUM 

REQUIRED 

MAXIMUM 

ALLOWED 

PROVIDED BY 
PROPOSED 

CONSTRUCTION 

VARIANCE 

Deviation/Percent 

Lot Area 
(sq. ft.) 

     

Lot Width 
(ft. to the tenth) 

     

Lot Occupancy 
(building area/lot area) 

     

Floor Area Ratio (FAR) 
(floor area/lot area) 

     

Parking Spaces 
(number) 

     

Loading Berths 
(number and size in ft.) 

     

Front Yard 
(ft. to the tenth) 

     

Rear Yard 
(ft. to the tenth) 

     

Side Yard 
(ft. to the tenth) 

     

Court, Open 
(width by depth in ft.) 

     

Court, Closed 
(width by depth in ft.) 

     

Height 
(ft. to the tenth) 

     

Revised 06/01/16 

District of Columbia Office of Zoning - 441 4th Street, N.W. Ste. 200-S, Washington, D.C. 20001                                                                                                                                   
(202) 727-6311    *    (202) 727-6072 fax   *    www.dcoz.dc.gov   *   dcoz@dc.gov 

 

If you need a reasonable accommodation for a disability under the Americans with Disabilities Act (ADA) or Fair Housing Act, please complete Form 155 - Request for 
Reasonable Accommodation. 
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